Scotts Bluff County Planning Commission
Meeting Minutes
December 10th, 2024

The Scotts Bluff County Planning Commission met on December 10th, 2024, at 6:00 P.M. in the
Scotts Bluff County Commissioner’'s Room, Administration Building (1825 10™ Street), Gering,
Nebraska.

Roll Call: Bill Wineman, Dean Schaneman, Vern Groskopf, Mick Lookabill, Roger Beitel, Seth
Popp, Jerry Thurman, Terry Schank, Eric Wilcox.

Members Present: Dean Schaneman, Vern Groskopf, Mick Lookabill, Roger Beitel, Seth Popp,
Jerry Thurman and Eric Wilcox

Members Absent: Bill Wineman and Terry Schank

Bill Mabin: Building and Zoning Director
Bobbie Dendy: Building and Zoning Assistant

Notice of the Nebraska Open Meetings Act was made by Chairman Eric Wilcox.

Dean Schaneman made the motion to approve November 13th, 2024, minutes as presented.
The motion was seconded by Roger Beitel.

Roll Call: Dean Schaneman-aye, Vern Groskopf-aye, Mick Lookabill-aye, Roger Beitel-aye,
Seth Popp-aye, Jerry Thurman-aye and Eric Wilcox-aye.

Motion carried.

Public Hearing - 6:00 PM

1. Dave Loos
Zoning Change (Rural Residential to Agricultural)
Section 31, Township 23N, Range 55W
Discuss and consider approval

Dave Loos, 160624 Spring Creek Road, Mitchell, spoke to explain why he would like to add
the lot B and Ditch Lot C back into the farm ground and change the zoning back to agriculture.
He would like to be able to stack hay bales in lot B but the neighbors in the sub-division tell him
he can’t stack hay there. Lot C, he would like to close the irrigation ditch that hasn’t been used
for 30 years and head gates that aren’t used any longer and are falling apart.

Vern Groskopf asked if the ditch and head gates are on private land. Bill Mabin stated the
ditch was vacated and deeded to Don Loos, father of Mr. Loos. The ditch was then
subsequently platted as Ditch Lot C at the same time that Lot B was replatted from lots 27-34.
These lots are part of the H&M subdivision.

Mick Lookabill asked what ditch company had this ditch and the head gates. Mr. Loos said it's
Enterprise Irrigation and they won’t fix them.



Eric Wilcox asked how many acres it needs to build a home on the lot. Bill Mabin stated a new
subdivision requires 3 acres, but the H&M Subdivision lots are considered existing non-
conforming.

Eric Wilcox opened the public hearing.

Matt Haas, 60621 Monique Ave., Mitchell, spoke of his concerns that these lots are zoned as
a residential subdivision with intent to build and are not agricultural as it's being used currently.
He has concerns about the ground water, as cattle has been fed there in previous years. He is
also concerned about feed trucks or heavy machinery using Monique Avenue. He obtained a
water well map from the NPNRD. There are five residential wells within close proximity of lot B.
He fears the wells could be compromised.

Rick Rein, 170240 McCain Rd, Mitchell, He doesn’t know if the 2 acres will make a difference
to Dave but it makes a huge difference to the subdivision. Property taxes on these lots went up
and he understands why Dave wants to do this. He is concerned with the hay storage, and
wonders why he needs to place it in the subdivision when he has a couple hundred acres to the
west. He also is concerned about water contamination.

Day (Daylene) Venable, 170430 Sabrina St., Mitchell, Her concerns are about the water. The
neighbor’s well is 10 feet from the (Mr. Loos’) lot. She is worried if zoned agricultural, you have
to think about pesticides & fertilizers. Also concerned with the hay stacks and possible mouse
infestation. She would like to see a home built on the lot. They maintain the road with their own
money and equipment. The traffic that would come in & out could be a problem with kids
walking and riding their bikes.

Dan Romisch, 60272 Monique Ave., Mitchell, He lives to the north of the lot. His concerns
are the heavy equipment going up and down Monique Avenue. He helps maintain the road for
the subdivision. Also, when Mr. Loos had cattle on his lot previously, he didn’t maintain the
electric fences and the neighboring residents had to call the sheriff to help remove the cattle.

Eric Wilcox summarized the main concerns are traffic, property values, hay bales stacked, water
and cattle. After there were no further comments, Mr. Wilcox closed the public hearing.

The Chairman asked for a motion for recommendation of approval, or to not approve the item
and be passed on to the County Commissioners. Roger Beitel made the motion to not approve
the item. The item was seconded by Jerry Thurman.

Roll Call: Dean Schaneman-aye, Vern Groskopf-no, Mick Lookabill-no, Roger Beitel-aye, Seth
Popp-aye, Jerry Thurman-aye and Eric Wilcox-aye.

Motion carried.



Public Hearing - 6:00 PM

2. Amendments to the Scotts Bluff County Zoning Regulations,
Implementation of Wind Energy Generation Regulations
Discuss and consider approval

Phil Kelly, Attorney at Law, 105 E. 16" St., PO Box 419, Scottsbluff NE also present, has
been retained by the county to aid in the development and implementation of the new proposed
Wind Energy regulations. Chairman Wilcox opened the public hearing.

Bill Mabin pointed out that Wind Energy Regulations would be added as a conditional use in
Section 5.102(27), which is a new item. He also referenced pages 63, 67, and 71 of the Scotts
Bluff County Comprehensive Zoning Plan as towards preservation and development goals.

Phil Kelly spoke about the recently approved solar energy regulations, and said he simply
replaced the word “solar” with the word “wind” throughout most of the proposed Wind Energy
Regulations draft. He pointed out some definitions which were specific to wind energy, including
Fall Zone, Hub Height, Rotor Diameter, Shadow Flicker, and Total Height, amongst others.

The class one, two, and three energy conversion systems are also nearly identical to those in
the solar regulations.

After reviewing the proposed setback requirements of classes one and two, it was discussed if
the setbacks should be left as is in the proposed draft — specifically as towards the half-mile
setback from a non-participating existing dwelling, and the setback requirement of two miles
from State and National Parks. The board decided to keep the setbacks as introduced in the
draft. It was also agreed to limit the noise level to no more than 50 decibels as measured to the
closest dwelling unit as proposed. An aggregated chart of Nebraska Counties setbacks and
decibel levels (pg 11) was used as part of the discussion.

The wind energy structures shall be neutral in color and shall not display advertising, and the
facility shall minimize and mitigate any interference with communications. The application for a
wind energy system (classes one and two) shall require a decommissioning plan similar to the
solar facility requirements.

Reg Preston, 3719 Five Oaks Drive, Scottsbluff, stated he was concerned the half-mile
setback from non-participating existing dwellings was maybe a little excessive and could infringe
upon the landowner of the wind development’s rights.

After there were no more comments, the public hearing was closed and a motion was made by
Mick Lookabill to recommend approval of the Wind Energy Generation Regulations as proposed
and discussed during the meeting. The motion was seconded by Dean Schaneman.

Motion made by Mick Lookabill to forward to the Scotts Bluff County Commissioners. Motion seconded
by Dean Schaneman.

Item 3 — Miscellaneous: none, at this time.
Meeting adjourned at 7:11 PM
Respectfully submitted,

Bobbie Dendy
Administrative Assistant



Evidence provided to the Planning Commission before and at the meeting
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SCOTTS BLUFF COUNTY PLANNING COMMISSION
MEETING AGENDA
December 10, 2024 -- 6:00 p.m.

Call To Order

Roll Call

Open Meetings Act

Minutes of the Previous Meeting

PUBLIC 6:00 1. Dave Loos

HEARING Zoning Change (Rural Residential to Agricultural)
Section 31, Township 23 N, Range 55 W
discuss and consider approval

PUBLIC 6:00 2. Amendments to the Scotts Biuff County Zoning Reguiations;
HEARING Implementation of Wind Energy Generation Regulations
for wind energy conversion systems
discuss and consider approval

3. Miscellaneous

MEETING LOCATION:  Administration Building
Commissioner's Room
Gering. Nebraska




5102 Conditional Uses: The following conditional uses may be permitted in the A" Dastract wpon approval of a permat in
accordaace with the requirements and procedures set forth in Section 10,

Adrport or landing sirp.
Aaphalt and‘or concrete batch plant.
Public buldmgs and facilsbes erected and estabhished by any governmental agency.
Extraction and proceasing of sand, gravel, petroleum and other minenals,
Radio and television towers and transmiters; celiular towers.
Commercial and private recrestional and tourist aress, melsdmg prrvate country clsbs, lodges, campgrounds and accessory
motel, resort and incidental facilities.
Seascnal dwellings.
Large ammal feeding
Sanitary Land Fill
0. Agrcultural Service establishments primanly engaged m performing agricultural bushandry, ar horticalhure services on a
fee or coatract basis includmg;:
A Gramn andor fieed elevatorn
B. Crop dusting or spraymg operations facilitses (mcludeng hangers, landmg strips, fertilizer storage facilibies, and
uﬁoe:ucmyhhﬁwwmwmwwj
Farm equipment sales, repair, and installation faeilite
Vetermary clmics and hospatals and relsted facilities.
Grain and Feed Sales,
Commercial Grain Storage and drymg.
Fﬂ‘hhm'nmg;e.mmng.hbmdmg and sales.
Seed processing, storage, mixing, blending, and sales.
Sorting, grading and packing friats and vegetables for the grower.
L nvestock !llubumudpmuﬂmgﬁ:!lmz
Fon.gtd!h}'drum
Wmery
1L Hlllbuuds{mmmdu.:tw:ﬂ:.ﬁutmll}u
12, Commercial trailer washout.
13. Kennels.
14, Home Occupation where business i camied oa completely mside a bualding on the premises.
15. Solar energy generation facilities.
16. Sahage Operation, Auto - possessing a Department of Motor Vehicles operating license.
17. Salvage Operation, Other - that can demonstrate processing and the sale of processed material is, or will, cocur within the
time limitation mmposed as a condition of wee.

13, Sewage and wastewster treatment operations.
19. Solid waste disposal sites and facilities.
0. Racetracks
21. Nea-farm dwelling located ca a nea-conforming Lot of record.  (see nea-conformiag lot secticn)
23. Tractor, trailer and/or truck storage, incloding maintenance facilities.
24, Commercial shooting range
15, Commaereial uses & provided in Section § 201 of these regalations.
26. Commercial self-storage facilities,
27. Wind energy geaeration facilities. - ADD

L S

=oEm

“FHHNPWWPP

52 Rural Residential (RR) District. Tbemtofﬁu&mmutopmﬂhmndmmau&mﬂm
low-density residential subdivisions in rural areas. However, no “residential ved to locate within one
unleofanymst:ngatsslorhxg!mhvesmckopsmmmnewnmlmadmnalmbdxmmsshallbeloaﬁedwuhdmctm
to a paved road or have approval from the public works director when the subdivision imvolves a county road.

5201 Permitted Uses
1. One (1) single family dwelling unit per lot
production, orchards, horticulture and truck farms.
Church, educational facilites, and pansh houses.
Enm:g?ubhcschoolmd ivate school havi c\nncuhm rvalent to public schools.
Guest home or bed & breakfast
Horses and other livestock, provided however, that such amimals are housed at least twenty feet (20°) from adjacent
propetylms and that the maximum density shall be one animal unit per one-half (*2) acre, rounding to the nearest whole

8. \lmnﬁctm!dﬂommeehngﬂrﬁollowmgmqmw
a. a nunimum of 800 square feet of floor area.
b. aroof pitch with a munimum vertical nise of 2 % inches per foot of honzontal run.
¢. exterior materials in compliance with existing site-built residential construction code.
d. a roof of non-reflective material that is or simular to asphalt or wood shingles, tile or rock.
e. all wheels, transporting lights, and towing apparatus removed; and
f bears an appropnate seal which ndicates that it was constructed in accordance with the
with the standards of the U.S. Department of Housing & Urban Development.

5.202. Conditional Uses: The following conditional uses may be permutted m the “RR" District upon approval of a pemut in
accordance with the requirements and procedures set forth in Section 10

SOV e 1o

1. Private country clubs, recreation areas. courses, tenms courts. swimming accessory recreational uses, and uses
customanly accessory theret owﬁmy&hmmﬂoﬁammmw:amd
business.

4 Wmd-dm’enekctmgmmfothouseho use only.



LAND USE

Environmental:

mmmmmmmmmw
as a result of man-made development.

mmmmmwmmmm“m
MmdhmbMMMAMbmw
enhance this cormidor should be continued. In addition, commercial and industrial
mmmmuumu.muhmmmm
should be discouraged.

mmmmwummmmmmm.
should be addressed by the county. Some feediots in the county do not appear to
mmmmhmmw Much of this untreated
mummmmmmmw.

ommmmm-mbum Many of these
m-mwmmmdwnmm
tankfleachate systems,

Historical:

MMMMMW“M&.W.
Mam-un-ummmmm-
wmhmmuwm.ummw
8N ENOMMOUS CONOMIC resource o the county.

mmwmummm\ty.mum
mwmummwmmbmmai
helps attract thousands of tourist doiars. However, this site is aiso one of the
mmwmumum. It is essential that the
Mmmummmmmmmn
preserve the Biuff in as natural a state as possible. It is also important for the
mnmmnmnwaummm
roads, and highways.

The county needs to preserve many other historical sites. Among those areas
that need to be preserved are Signal Butte, Robideoux Pass, and the Horse Creek
Treaty site.

DEVELOPMENT PLAN

Development Objectives
Environmental:

* To develop design standards and/or monitor construction practices on soils that
exhibit the need for special foundation design.

* To preserve and develop the North Platte River Corridor as an environmental/
recreation resource. S——

' Tommmmmmwem
other agricultural areas where conflicts may arise with farming and efficient

* To review and revise development standards and regulations to ensure that high
quality scenic and historically significant sites are aesthetically protected.

systems to ensure a clean, Nghqwityphyﬂédmmmmm

67



DEVELOPMENT PLAN

mmemewmm(msmmeﬂa)Mﬁa
mwwmmmammmmmw
consideration when future development activities are considered. These areas
include:

Flood Prone/Environmental Preservation Areas

mmummmmummm
encroachment of intense development. Preservation zones with specific
mmmummmmbmm
value as a historic and economic resource.

71



In Nebraska, the decibel level and setback distance for wind turbines vary by
county:

Knox County

Commercial and utility-grade wind turbines cannot exceed 40 decibels (dBA) at the
nearest occupied structure. They can exceed this limit during severe weather.
Commercial-scale wind turbines must also be separated by at least 2,640 feet. @

Adams County

Small wind energy systems cannot exceed 50 dBA at the nearest inhabited dwelling
unit. Noise levels may be higher during short-term events like severe wind storms or
utility outages. &

Wind turbines typically produce 35-45 dBA of sound when
measured from 300 meters away, which is the distance
they are usually placed from homes and buildings. Modern
wind turbines are designed to keep noise levels below 45
dBA at 1,000 feet, and they should drop to 35-40 dBA at a
little over half a mile. ¢

Wind turbines can emit infrasound, which is sound at very low frequencies.
Infrasound is audible to humans if it's strong enough, and it can be
annoying. ¢



ILLINOIS — STATE LAW

Public R.O.W & Property Lines
Schools-Churches-daycare, et al
Non-participating residence

1.1 times max blade tip height

o

2.1

INDIANA — STATE RECOMMENDATION

Public R.0.W’s and Easements
Utility Transmission Line
Non-participating dwelling
State Park property line

IOWA - Proposed but not approved

Dwelling/Non-participating property
R.O.W’s & Utility lines/Non dwelling

1.1 times max blade tip height
1.2 times “

3.0 times
1 mile

o

2.5 times total height or 5,000 feet
1.1 times total height or 500 feet

ALSO: Notify owners/operators of EMS comm towers within 5-mile radius

KANSAS - Proposed but not approved

Non-participating property
Residential property or Public bldg
Airport/Wildlife-hunting area/Park

MICHIGAN — STATE LAW

Occupied bldgs/Non-Part residence
Part residence/Non-part property
Transmission lines/R.O.W.’s

OHIO — LOCAL CONTROL

10 times max height or 1-mile
12 times max height or 7,290 feet
20 times max height or 15,840 feet

2.1 times max blade tip height
1.1 “
1.1

o

Commissioners have authority to designate any unincorporated area
within jurisdiction as “restricted”, prohibiting new wind or solar facilities in those
locations. Since passage of the law, several counties have used this authority to

ban large wind and solar projects.

NEBRASKA — STATE PEREMIT REQUREMENTS

NDEE — Stormwater Discharge Permit (NPDES) for over 1-acre
NE DEPT AERONAUTICS — Any structure exceeding 150 feet
NE GAME & PARKS — Nebraska Endangered Species Act

POWER REVIEW BOARD

10



April 29, 2015

Examples of Commercial Wind Energy Sethacks

Selected Nebraska Counties from Mebraska Wind Energy and Wildlife Project for Commercial Wind Energy Systems

NOISE LIMIT AT | SETBACK FROM County
OCCUPIED OCCUPIED SETBACK FROM MON PARTICIPATING SETBACK FROM ROAD RIGHT OF Reg.
COUNTY RESIDENCE(dBA) | RESIDENCE PROPERTY LINES WAY Page #
150 feet [or less wj adjoining
Adams S0 1,000 | participating property cwners) 1X total tower height 127
Antelope L] 1,000 | 1.1 % rotor blade length 1.1 % rotor blade length 76
Documented Mot specific; at
attempt at east 2 x total
Cass minimization height 2 w total height 2 » total height 127
None listed; at
east 1 x total
Cedar S0 height 1 » total height 1 » total height 52
150 (or less w)/ adjoining participating
Clay 50 1,000 | property owners) 1/2 rotor diameter 76
150 (or less w adjoining participating
Fillmore S0 1,000 | property owners) 1 » total height 89
Rotor Diameter plus applicable building
Frontier So* 1,000 | setback Blades shall not encroach on ROW (1
Gage &0" 1,320 | 1.5 x total height 1.1 x total height [
see property line | 1/2 blade diameter or 150 feet 1/2 blade diameter or 150 feet
Hayes 50 sethack {whichever is greater] [whichever is greater] 55
Hitchcock 50 1,000 | 1/2 blade diameter 1/2 blade diameter 62
Holt &0 2,640 | 1/2 blade diameter 1/2 blade diameter 13
Rotor diameter plus applicable building
Howard So* 1,000 | setback Blades shall not encroach on ROW 222
150 feet [or less w) adjoining
Kearney ] 1,000 | participating property owners) 1 x total height 45
None listed; at Article 20
east 1/2 blade 1/2 blade diameter or 150 feet 1/2 blade diameter or 150 feet section
Keith ] diameter or 150" | (whichever is greater) [whichever is greater) 14
Kimball 1] 1,000 | 1.1 x total height 1.1 x total height 45
MNOISE LIMIT AT | SETBACK FROM County
OCCUPIED QCCUPIED SETBACK FROM MOM PARTICIPATING SETBACK FROM ROAD RIGHT OF Reg.
COUNTY RESIDEMCE({dBA) | RESIDENCE PROPERTY LIMES WAY Page &
Rotor diameter plus applicable building
Knox 50 * 1,500 | sethack Blades shall not encroach on ROW 29
315 at property 1,000 feet to Article 13
Lancaster line within mile property line | 1 x total height 1 x total height p-17
Rotor diameter plus applicable building
Lincoln 1] 2,000 | setback 1 x total height 108
Rotor diameter plus applicable building Section
Madison So* 1,000 | sethack Blades shall not encroach on ROW 603 p_2
Perkins 1] 2,000 | 150 feet 1/2 blade diameter 55
Rotor diameter plus applicable building
Polk a0 1 x total height sethack 1 x total height 47
150 [or less w/ adjeining participating
Seward =0 1,000 | property owners) 1« total height 99
2 x total height 2 x blade length for 5, E, and W property
ar minimum lines; 1.1 « total height for north
Webster 55 1,000 feet property lines 2 % blade length 54
York 50 1,000 | 1/2 rotor diameter 1/2 rotor diameter 100

Motes: 1) Source for links to zoning regulations from http://snr.unl.edu/renewablesnerzy/wind/windenergydevelopment aspézoning.

Table displays many types of county regulations, but is not intended to be all inclusive of all jurisdictions in Nebrazka.

2) * = In the event of pericds of severe weather, as defined by the United States Weather Service, a CWECS may exceed dBA level ™
3) Maost setbacks to occupied dwelling units were reciprocal in that no dwelling unit shall be constructed within the same distance of CWECS.
4) WECS Setback Examiples:

Resulting setback based on:

Total Tower Height

Rotor Diameter

1 x total height

2 x total height

12 blade diameter

Diameter + Setback

325 235 325 650 117.5 285
400 300 A00 200 150.0 350
465 355 465 530 1775 205

Table is generalized for comparison purposes only. Assumes a 50 foot building setbadk for comparison purposes.
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Section 43. WIND ENERGY GENERATION REGULATIONS

4301 ENERGY CONVERSION SYSTEMS

The Wind Energy Generation Regulations is infended to balance the need for clean renewable energy
resources with the protection of health safety. and welfare of the residents of Scotts Bluff County.
Nebraska The County finds these regulations are necessary in order to ensure that all wind energy
conversion systems (WECS) are appropriately designed, sited and installed These regulations
pettaining to all wind energy conversion systems are intended to establish reascnable guidelines and
restrictions for the installation. maintenance and decommissioning of WECS consistent with federal.
state and local laws. Scotts Bluff County recognizes that this is an emerging technology and that

modifications and amendments to these regulations may be reviewed and made as technology
advances.

These regulations shall be consistent with Nebraska statutes, specifically Neb. Rev. Stat. § 66-913 that
allows for counties having zoming or subdivision jurisdiction to include considerations for the
encouragement of wind energy use and protection of access to wind energy and all applicable zoning
regulations or ordinances in comprehensive development plans. Legislative findings contained in §§
56-901 to 66-915 are incorporated herein by reference.

43.02 TYPES OF WIND CONVEESION SYSTEMS

CLASS 1 - 5Small Wind Energy Conversion System (SWECS) - A SWECS which is incidental and
subordinate to another use of the same parcel. A system is considered a small wind energy system only
if it supplies energy for onsite use such as dwellings accessory structures, small commercial operations,
and irrigation/water well equipment. "When a parcel on which the system i1s mstalled also receives
electrical power supplied by a ntility company, excess electrical power generated and not presently needad
for onsite nse may be sold back to the utility company. To be nsed in conformance with Nebraska State
Statutes 70-2001 through 70-2003, regarding the net metering of distributed generation systems of 235
kilowatts and less. SWECS shall not require a permit. except as required in Section 5 202(4).

CLASS 2 - Commercial Wind Energy Conversion System (CWECS) - Under a common or
aggregated owmership that includes substations, cables/wire, converters and other building
accessories, whose main purpose is to supply electricity to mmltiple homes, or adjacent commercial
entities. individually or separately owned, to be used in conformance with Nebraska Statutes.
CWECS may be included as an aggregated project, such as those projects that are developed and
operated in a coordinated fashion, but which have nmitiple entities separately owning one or more of
the stuctures and users within a larger project. Associated infrastructure such as power lines and
transformers that service the facility may be owned by a separate entity but are also part of the

aggregated project.

CLASS 3 - Uiilicy Wind Energy Conversion System (UWECS) - A UWECS 15 a system under a
common or aggregated ownership that includes substations, cables/wire, converters and other building
accessories, whose main purpose is to supply electricity to be sold to off-site customers on a wholesale
basis. UWECS may be included as an aggregated project, such as those projects that are dewveloped
and operated in a coordinated fashion but which have mmitiple entities separately

12



owning one or more of the TWECS within a larger project. Associated infrastructure such as power lines
and transformers that service the facility may be owned by a separate entity but are also part of the

aggregated project.

43103 APPLICABILITY

These regulations govern the siting, or enlargement of any Wind Energy Ceonversion System (WECS)
project in Scotts Bluff County. Whenever the provisions of these regulations are found to be inconsistent
with state regulations. the regulation imposing the more restrictive standard shall control.

43.04 PREEMPTION OR CONFLICT WITH OTHER LAWS

Nothing in these regulations is intended to preempt other applicable local. state or federal laws. miles or
regulations. In the event of any conflict. the more stringent requirement shall contral

43.05 SEVERAEBILITY

If any section or provision of the Scotts Bluff County Wind Energy Regulations, or the application of
that section or provision to any person, situation, or circumstance is adjudged invalid for any reason,
the adjudication shall not affect any other section or provision of these regulations, or the application
of the adjudicated section or provision to any other person, sifuation, or circumstance. The Scotts Bluff
County Comnssioners declares that it would have adopted the valid portions and application of these
regulations without the invalid part. and to this end the provisions of these regulations are declared to
be severable.

4206 DEFINITIONS

For purposes of the Zoning Regulations, and where not inconsistent with the context of a particular
section. the defined terms. phrases, words, abbreviations. and their derivations shall have the meaning
given in this section When not inconsistent with the context. words in the present tense include the
future tense, words used in the plural mumber include words in the singular number and words in the
singular number the plural mumber. The word "shall" 1s always mandatory. and not merely directory.

Aggregated Project: Those projects that are developed and operated in a coordinated fashion. but which
have multiple entities separately owning one or more of the individual CSEC within a larger project.
Associated infrastructire such as power lines and transformers that service the facility may be owned
by a separate entity but are also included as part of the aggregated project.

Accessory Wind Energy System: Systems which are accessory to the principal use on a property and
designed to supply energy solely for the principal use.

Battery Energy Storage System (BESS): A type of energy storage technelogy that uses a group of
batteries to store electrical energy from a Wind Energy Conversion System for use at times of greater
need.

Capacity: The amount of electricity produced by the Wind Energy Conversion System measured in
kilowatts (KW) or megawatts (MW).

Commercial Wind Energy Conversion Systems (CWECS): A system designed to supply energy for

multiple homes, or adjacent commercial entities, individually or separately owned. on the distribution

grid.

FAA: The Federal Aviation Administration. or its duly designated and authorized successor agency.

2
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Fall Zone: The area, defined as the fiurthest distance from the tower base, in which a tower will
collapse in the event of a structural failure.

Feeder Line: Any power line that carries electrical power from one or more wind collectors or
individual transformers associated with individual wind energy collection to the point of
interconnection with the electric power grid, in the case of interconnection with the high voltage
transmission systems serving the WECS.

Financial Assurance: The reasonable assurance at the discretion of the Scotts Bluff County
Commissioners, from a credit worthy party that the costs associated with but not limited to,
construction. maintenance consequences from abandonment, or a failure to propetly execute closure
of post-closure care will be recoverable from any applicant, owner or operator under these regulations.
Height Hub: The height above grade of the fixed portion of the tower. including the generation nmit
measured to the hub or center point of the rotor blade diameter.

Height, Total System: The height above the grade of the system. including the generating unit and
the measured highest vertical extension of any rotor blades or rotors of the WECS.

Meteorological Tower: For the purposes of wind energy conversion systems, metecrological towers are
those which are erected primarily to measure wind speed and direction plus other data relevant to locating
a CWECS. Meteorological towers to not include towers and equipment uses by airports. the Nebraska
Department of Transportation or other similar applications to monitor weather conditions.

Nebraska Game & Parks Commission: The commission responsible for the stewardship of the
states' fish, wildlife, parks and other resources.

Non-participating Property: Any property that is not the subject of an agreement with the Wind
Energy Conversion System Owner or Operatos.

Participating Property: Any property that is under lease or other property agreement with the Wind
Energy Conversion System Owner or Operator.

Professional Engineer: A qualified individunal who is licensed as a professional engineer in the State of
Nebraska.

FPermit: Any document or approval issued by the Commissioners which authorizes a WECS Project,
including substations, in Scotts Bloff County.

Rotor Diameter: The diameter of the cirele ereated by the outer most point of the rotor blades of the
windmill.

Shadow Flicker: The strobe effect that occurs when the sun is horizontal to the rotor blades_ which canses
repetitive intermittent shadows that can affect people on near-by properties.

Small Wind Energy Conversion System (SWECS): A small wind energy system designed to supply
energy for onsite use, such as dwellings, accessory structures, and irrigation/water well equipment.
Substation: Any electrical facility wtilized to convert electricity produced by a CWECS for imter-
connection with high veltage transmission lines.

Total Height: The distance measured from the ground level to the rotor blade tip when extended
vertically to its highest rotation point.

Tower: The vertical component of a WECS that elevates the WTG and attached blades above the ground.
Transmission Line: The electrical power lines that are high voltage transmission lines carrying
electricity over medinm to long distances rather than directly interconnecting and supplying electric
energy to retail customers.

U.S. Fish and Wildlife Service: The Bureau of the Department of the Interior that works to conserve,
protect and enhance fish wildlife and plants and their habitats.

Utility Commercial Wind Energy Conversion System (UWECS): A system designed to supply energy

3
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to off-site customers on a wholesale basis.

WECS Project: The WECS and associated support facilities including, but not limited to: roads.
substations, wind atray, operation and maintenance buildings, and other appurtenant equipment as
specified in the siting approval application, including the project area as defined by the Owner.
Wind Turbine Generator (WTG): The component of a wind energy system that transforms mechanical
energy from the wind into electrical energy.

Yard, Front: A vard extending from the front lot line of the WECS and adjoining a public street or
road to the front of the WECS between side lot lines.

Yard, Rear: A yard extending between side lot lines and measured horizontally at right angles to the
rear lot line from the rear lot to the nearest point of the WECS.

Yard, Side: A yard between the WECS and the side lot line measured horizontally at right angles to
the side lot line from the side lot line to the nearest point required minimum open space between the
property line and the WECS.

43.07 Class 2 - Commercial Wind Energy Conversion System (CWECS) - A CWECS under a
common or aggregated ownership that includes substations. cables/wire, convertors and other
building accessories, whose main purpose is to supply electricity to on and off-site customers.
CWECS may be included as an aggregated project. such as those projects that are developed and
operated in a coordinated fashion but which have multiple entities separately owning one or more of
the CWECS within a larger project. Associated infrastructure such as power lines and transformers
that service the facility may be owned by a separate entity. but are also part of the aggregated project.

General Site and Design Standards:
1. Minimum Yard Requirements:

A No structure shall be placed within the high-water mark of waterways i designated district. as
identified by the Flood Insurance Rate Map (FIRM) as Special Flood Hazard Areas. unless the base
or footings to such structure are a least one (1) foot above such base flood elevation.

B. Setbacks:

From Public Road: CWECS wind array shall maintain a minimum setback distance from any public
road of at least three hundred (300) feet measured from the county road right-of-way.

From Electrical Transmission Lines: CWECS shall maintain a minimum distance of 1.23 fiumes
the total height from any electrical transnussion lines.

From Participating Propertv: No setback is required between an adjacent property participating
in the same aggregate project. except that no tower shall be located closer than 1.25 times the
total height from a building or structure.

From Non-Participating Propertv: CWECS shall maintain a minimum distance of 1.235 times
the total height from property lines.

From Non-Participating Existing Dwelling: CWECS shall maintain a setback of ¥z mile or 2.5
times (whichever is greater) the total height from the location of any wind tower to a dwelling.
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State and Mational Parks: CWECS wind array shall maintain a minimum setback of 2 miles
from the property line of State or Mational Park or historical site, as defined in the Scotts Bluff
County Comprehensive Plan.

C. Waiver of setback requirements: setback requirements may be waived by agreement between
adjoining landowners provide that:
a) Said agreement for waiver i3 made in writing;
b) Said agreement is presented to the Zoming Administrator upon application for
conditicnal use permit; and
¢} Said agreement shall be recorded in the Scotts Bluff County Register of Deeds Office,
indexed to the affected properties.

2. Stroctures shall meet applicable industry structural codes, incloding the American Clean Power
Asszoriates, shall be neutral in color (white or gray) and shall not be used to display advertizing.

3. All ground mounted electrical and centrol equipment must be labeled and secured to prevent
vnavthorized access.

4. The owner of a CWECS shall minimize and mitigate any interference with electromagnetic
commmunications, such as radio, telephone, internet or television signals caused by the facility.

5.  Constmction sites must be designed to minimize environmental impacts, and an earthworls plan
must be submitted with the application

6. Each CWECS system application shall have a deconumissioning plan outlining the means,
procedure and costs of removing all related support infrastructure. This plan must be submitted
with the application, and state all equipment, support structures, electrical equipment and fences
will be removed upon discontimiance of the system's operation within one (1) year.

The CWECS shall comply with any and'or all State and Federal regulations. if applicable.

8. The Scotts Bluff County Planning Commission and Scotts Bhuff Couvnty Beard of Commissioners

may impose other requirements, prior to approval. as deemed necessary.
9.  Each Multiple User or Commercial WECS must have an E911 address.

10. The noise produced by commercial wind energy conversion systems shall not exceed fifty (50)
decibels as measured at the closest dwelling unit. Noise level may be exceeded during short term
events such as wtility outages and/or severe wind storms.

11. Structures for the CWECS project must provide a structural analysis, stamped by a licensed
engineer registered in the State of Nebraska.
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12. A detailed description of the potential shadow-flicker producing features of each of the proposed
wind turbines at the proposed site, including an analysis of conditions that mavy cause shadow flicker,
the methodology used to evaluate shadow flicker, and the manufacturer’s technical documentation
relating to shadow flicker. Calculations shall be from each proposed wind turbine at the proposed site
to each occupied dwelling. Calculations shall be based on Scottsbluff-Gering National Climate Date
Source. Shadow flicker on any occupied structure on a property shall not exceed thirty (30) muinutes

per day and thirty (30) hours per year.

43.08 Class 3 - Utility Wind Energy Conversion Syvstem (UWECS) - A UWECS which has a
common or aggregated ownership that includes substations. cables/wire, converters and other
building accessories, whose main purpose is to supply electricity to be sold to off-site customers on
a wholesale basis. UWECS may be included as an aggregated project. such as those projects that are
developed and operated in a coordinated fashion but which have mulfiple entities separately ovwning
one of mote of the UWECS within a larger project. Associated infrastructure such as power lines and
transformers that service the facility may be owned by a separate entify, but are also part of the
aggregated project.

General Site and Design Standards:
I Mininmm Yard Bequirements:
A No structore shall be placed within the high-water mark of waterways in designated district, as
identified by the Flood Insurance Rate Map (FIEM) as Special Flood Hazard Areas, unless the
base or footings to such structure are a least one (1) foot above such base flood elevation.

B. Setbacks:

From Public Road: UWECS wind array shall maintain a minimum setback distance from any
public road of at least 300 feet measured from the county road right-of-way.

From Electrical Transmission Lines: UWECS shall maintain a minimum distance of 1.25 times
the total height from any electrical transmission lines.

From Participating Property: No setback is required between an adjacent property participating
in the same aggregate project. except that no tower shall be located closer than 1.25 times the
total height from a building or structure.

From MNon-Participating Property: TPWECS shall maintain a muininmm distance of 1.23 times
the total height from property lines.

From Won-Participating Existing Dwelling: UWECS shall maintain a setback of = mile or 2.5
times (whichever is greater) the total height from the location of any wind tower to a dwelling.

State and National Pasks: UWECS wind array shall maintain a munimmm setback of 2 miles
from the property line of State or National Park or historical site. as defined in the Scotts Bluff
County Comprehensive Plan.
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C. Waiver of Set-back Fequirements: Set-back requirements may be waived by agreement between
adjoining landowners provide that:
a) Said agreement for waiver is made in writing;
b) Said agreement is presented to the Zoning Administrator upon application for conditional
nse permit; and
c) Said agreement shall be recorded in the Scotts Bluff County Register of Deeds Office,
indexed to the affected properties.

2. Structures shall meet applicable industry structural codes, including the American Clean
Power Associates, shall be neufral in color (white or gray) and shall not be used to display
advertising.

3. All ground mounted electrical and control equipment must be labeled and secured to prevent
unauthorized access.

4.  The owner of a UWECS shall minimize and mitigate any interference with electromagnetic
cormnunications, such as radio, telephone, internet or television signals caused by the facility.

5. Construction sites must be designed to minimize environmental impacts, and an earthworks
plan mmst be submitted with the application.

6. Each UWECS system application shall have a decommissioning plan outlining the means.
procedure and costs of removing all related support infrastructure. This plan must be submitted
with the application, and state all equipment. support structures, electrical equipment and fences
will be removed upon discontinmance of the system's operation within one (1) year.

7. The UWECS shall comply with any and/or all State and Federal regulations, if applicable.

8. The Scotts Bluff County Planning Comwmission and Scotts Bluff County Board of
Commissioners may impose other requirements. prior to approval, as deemed necessary.

9 Each UTWECS must have an E911 address.

10. The noise produced by utility wind energy conversion systems shall not exceed fifty (50) decibels
as measured at the closest dwelling nnit. Noise level may be exceeded during short term events such as
utility outages and/or severe wind storms.

11. Swuctures for the TWECS project must provide a structural analysis. stamped by a licensed
engineer registered in the State of Nebraska.

12, A detailed description of the potential shadow-flicker producing features of each of the
proposed wind turbines at the propesed site, including an analysis of conditions that may cause
shadow flicker, the methodology used to evaluate shadow flicker, and the manufacturer’s technical
documentation relating to shadow flicker. Calculations shall be from each proposed wind turbine
at the proposed site to each occupied dwelling Calculations shall be based on Scottsbluff-Gering
National Climate Date Source. Shadow flicker on any cccupied structure on a property shall not
exceed thirty (30) minutes per day and thirty (30) hours per year.
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43.09 Public Forum

The owner/operator, for any WECS condifional use permit, shall conduct a public forum at a location
in Scotts Bluff County, prior to submitting an application to the County, for a conditional use permuit.
Orwmer/operator shall provide notice of the public forum in all newspapers published within Scotts Bluff
County. In addition the Owner/Operator shall issue a press release to all print, television, and radio
media to provide additional notice to the public. Such notice shall be mailed to all property owners
within 2 miles of the proposed WECS site location. The notice shall include a request that property
owners notify any tenants whe have commmnication towers or equipment on their land of the public
forum. The owner/operator shall provide information to the public at the forum concerning the
location nature and scope of the project, and how the owner/operator shall meet and comply with
the requirements set forth in Sections 42.10, 42,11, 42.12 and 42 13 of these regulations.

43.10 Application Requirements for Class 2 and Class 3 Wind Projects:

The owner and operator applying for a conditional use permit for construction of a renewable energy
project shall file an application with the Scotts Bluff County Zoning Administrator. The application
shall include the name(s) of all property owner(s) of record; the name of the project operator; and the
legal description and parcel numbers of the affected project area. The application shall be signed by all
parties listed on the application

The application shall also include the following documents:

A A narrative describing the proposed project including an overview of the project; proposed
total rated capacity; idenfification of the operator/owner, including identification of any
addifional owners in the chain of ownership; disclosure of any foreign entity or affiliated
foreign government ownership connected with the project; and disclosure of the source of
financing for the project and whether any source of financing is from foreign entities or
affiliated foreign governments.

B. A survey map illustrating the following:
1. Property lines, dimensions, acreage encompassed and contows with appropriate
intervals for site evaluation;
2. Location and elevation of all components of the proposed project;
Location of any overhead or underground wtility lines on the property;
Location of all known commmumnications towers within two (2) miles of the proposed

project;
5. Access roads;

C. Provide a copy of all preliminary lease agreements, contracts. and similar related documents
for each Participating Property, along with a copy of any agreement with real estate brokers
representing the applicant concerning the acquisition and negotiation of any lease agreements,
contracts or similar documents.

D. Provide a map illustrating all: existing and proposed transmission lines to the utility
interconnection; adjacent ownership; land uses; existing residences; schools: churches;
federal, state, county or local parks; recognized historic or heritage sites; identified wildlife

8
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preserves or habitat areas to a distance of 5,280 ft (one- mile).

. Results of consultation regarding potential interference with existing conunmmnication facilities
within the CWECS/TIWECS project area.

. Applicant shall identify potential effects in terms of constraints or benefits the wind energy facility
may place on current or future uvse of the land within the project site and the surrcunding
area. The extent of any limitations due to public health and safety risks shall be specifically
addressed and the effects on the following activities shall also be addressed:

Existing or proposed tourist or recreation activities;

Besidential activities;

Industrial activities;

Agricultural activities;

Commercial activities.

Lh el s e

. Application shall meet all requirements of NDEE, NRCS and NED Districts in the project area.
Seil erosion sediment control and storm water runoff plan shall address what types of erosion
control measures will be used during each phase of the project It shall identify plans for
Gradmng:

Construction and drainage of access roads;

Design features to control dust;

Design features to maintain downstream water quality;

Fe-vegetation to ensure slope stability;

Pestoring the site after temporary project activities;

Disposal or storage of excavated materials;

Protecting exposed soil;

Stabilizing restored material and removal of silt fences or barriers when the area is
stabilized;

10. Maintenance of erosion controls throughout the life of the project; and

11. Must present an acceptable weed or vegetation plan at the time of permit.

R N

. Applicant shall provide information regarding flora and fauna of the proposed project area
including:

1. Officially listed threatened or endangered species;

2. Critical habitat and habitat conditions;

3. An avian study based on the U.S. Fish and Wildlife Service.

A pre-construction noise study shall be conducted; and shall include all property within one (1)
mile (5,280 fi) of the site. The protocol methodology and modeling shall be included in the
study. The complete results and full study report shall be submitted to the Scotts Bluff County
Planning Department for review at the time of the application.

Standard drawings of the structural components of the project equipment.
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K Certification by a registered licensed Engineer in the State of Nebraska that shows:

1. There is a substantial need for the proposed use of greater than one hundred (100) KW
2. All applicable local. state, and federal building. structural and electrical codes will be
followed:;

3. The site is feasible for a wind project; and can be successfully operated in the climate
conditions found in Scotts Bluff County:

4. The design and safety of the proposed project equipment to withstand weather related
events.

L. A report concerning the conduct, notice. information and questions addressed at the public
forum required in Section 42.09.

M. Provide proof of compliance with Nebraska Power Review Board statutory requirements
(Section 70-1014.02) for a privately developed renewable energy facility.

N. In the event any of the foregoing requirements cannot be submitted at the time of the application
due to external stake holder constraints or project timing requirements. those elements of the
application may be submitted at a later date. The applicant shall provide written explanation for
why the information cannot be provided with the application. This information may be included
as a condition for approval of the application by the County Board and the information shall be
submitted to the County Zoning Administrator prior to issuance of a building permit that shall be
required before any work can begin at the site location.

43.11 Construction and Operations (Class 3 Only)
A. All public roads to be used for the purpose of transporting project substation materials, cement

or equipment for construction. operation or maintenance of the project systems shall be
identified and applicable weight and size permits from the impacted road authority(ties)
shall be obtained prior to construction. A pre-construction survey must be conducted with the
appropriate jurisdictions to determine existing road conditions. This survey shall be provided by
the applicant in consultation with the Scotts Bluff County Highway Department. Those included
are Applicant(s); Land Owner(s); Highway Superintendent(s) and Zoning Administrator(s).
The survey shall include photographs and a written agreement to document the conditions of the
public roads and facilities. All expenses of the survey shall be the Applicant's responsibility.

. Prior to the commencement of construction, the Applicant shall enter into an agreement with the
Scotts Bluff County Highway Department regarding use of county roads during construction. The
agreement shall include traffic routes. time of year use, staging areas and any other physical sites
related to the project. All roads shall be constructed and maintained to allow access. at all times. by
any emergency service vehicles. The project owner shall be responsible for immediate repair of
damage to public roads and drainage systems stemming from construction. operation or maintenance
of the project. Any violation of the agreement will incur an assessment against the Applicant for
damages as determined by the Applicant and the Board of Commissioners. If the parties do not agree
on the assessment. the matter shall be submitted to binding arbitration at Applicant’s cost.
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Solid and hazardous wastes. including but not limited to crates, packaging materials. damaged or worn
parts, as well as used oils and lubricants shall be removed from the site promptly and disposed of in
accordance with all applicable local, state and federal regulations.

. The social and economic reporting requirements shall include the following and any mitigation

measures to address adverse social and economic impacts:

1. The estimated amount of property. sales and other taxes to be generated by the project in

Scotts Bluff County and outside of Scotts Bloff County.
. Estimated local expenditures of construction materials in Scotts Bluff County.

3. The estimated number of construction jobs and estimated construction payroll.
Estimated number of local construction job opporfunities.

4. The estimate of the construction workforce spending in Scotts Bluff County.

5. The estimated number of federal, state and local government jobs affected and added as a
result of the WECS project.

6. The estimated number of permanent jobs and estimated continming payroll

Blades or generators damaged for any reason, must be removed and properly recycled to a
specific location identified in the deconumissioning recycling plan. Removed damaged blades or
generators will be handled per EPA Regulations RCEA subtitle C and D and mmst not be allowed
to be stored on the grounds wnprotected from lead or other heavy metals seepage.

. Designated and declared weeds shall be controlled on permitted sites during the life of the operation

and through completion of decommuission. This shall be maintaned to the satisfaction of the Scotts
Bluff County Weed Contrel Authority.

Design and construct structores for battery use with adequate spacing to prevent fires in one
sttuchure from affecting adjoint structures as approved by the State Fire Marshall

43.12 Safery Measures

A

Each project shall be equipped with both manual and avtomatic controls to limit the power so it does
not exceed the design limits.

. Project location shall include no signs for advertising of any kind, except for one sign not to exceed

32 square feet posted near the entrance to the facility, and except for signs required by regulatory
code. The facility entrance sign shall contain the following information:

1. Warning - high woltage:
2. Operator's name;
3. Emergency phone number.

. Each project shall be properly grounded to safely sustain natural lightning strikes in conformance with

the Mational Electric Code.
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D. The project operator shall maintain a current insurance policy which will cover liability. installation.
operation and any possible damage or injury that might result from the failure of any part or parts
of the generation and transmission facility. The amount of said policy shall be established as a
condition of approval. The equipment shall be warranted against any system failures reasonably
expected in severe weather operation Operator shall name Scotts Bluff County as an additional

interest as part of the facility insurance policy. County shall receive notice if the operator terminates
of revises insurance coverage.

E. An Emergency Operations Plan (EOP) must be placed on file and kept current with Scotts Bluff
County Zoning Administrator. Region 22 Emergency Management. and Fire and Rescue
Department(s) within the project jurisdiction. The plan shall include an all-hazards planning
approach. based on an emergency incident or disaster of any magnitude or geographic size that
may cause disruption to the function of project equipment and include contacts for notification A
preliminary EOP, as agreed upon with the applicable agencies mentioned in Section 42.16. shall
be provided with the conditional use permit application

F. Upon completion of the CWECS/UWECS project the Applicant shall meet with local Fire and
Rescue jurisdiction to review the Emergency Operations Plan.

43,13 DISCONTINUATION AND DECOMMISSIONING PLAN

At the expense of the permittee. a gross estimate for the decommissioning costs of this approved
Wind Facility. including any estimated resale and salvage value. shall be prepared by a Nebraska
licensed professional engineer. Such plan shall include the means. procedure. and costs of removing
Wind Facility components.

The estimated decommissioning cost shall be guaranteed in one of the following forms of financial
security: surety bond: a letter of credit from a financial institution reasonably acceptable to the County
which shall be irrevocable unless replaced with cash or other form of security reasonably acceptable
to County. The operator of the Wind Facility shall maintain the financial security thereafter for as
long as the Wind Facility is in existence. or upon discontinuance, decommissioning. and/or
abandonment of the Wind Facility. Such financial security shall be payable to Scotts Bluff Couaty.
and shall be updated every five (5) years. commencing from the date of acceptance and approval of
the security by the County Board. to cover the costs associated with the updated decommissioning cost
estimates. All future decommissioning cost estimates shall be prepared by a Nebraska licensed
professional engineer. Failure of permittee to update the guarantee as provided above within sixty
(60) days of the professional engineer's determination of future decommissioning costs shall be an
automatic revocation of the Conditional Use Permit. and the County may then collect on the financial
security and the County or a designated third party thereof may enter the property to physically
remove the installation.

For purposes of this instrument. discontinuance. decommissioning. and/or abandonment shall mean
the Wind Facility, after being commissioned as defined by Neb. Rev. Stat.§ 77-6202(1), has ceased
energy production for twelve (12) consecutive months. At the end of such twelve (12) month period.
the operator shall have twelve (12) months to complete decommissioning of the Wind Facility. If the
operator of the Wind Facility fails to remove the installation in accordance with the requirements of
this instrument. or within twelve (12) months following discontinuance. decommissioning. and/or
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abandomment. the County may collect the financial security and the County, or a designated third
party thereof, may enter the property to physically remove the imstallation. Exception: The operator
provides substantial evidence, vpdated every six (6) months after initial submission of evidence, to the
County Board for approval of the intent to maintain and reinstate the operation of that facility.

For the purposes of this instrument. the term decommissioning costs shall mean all costs associated with
the dismantlement. recyeling, and safe disposal of facility components and site reclamation activities,
including but not limited to the following elements: (a) All gross labor, equipment, transportation,
and disposal costs associated with the removal of Wind Facility from the facility site; (b) All
decommissioning activity management. site supervision, site safety costs; (¢) Any other costs,
including administrative costs associated with the decommissioning and reclamation of the facility
site, and shall account for inflation. cost and value changes. and advances in decommissioning
techmologies and approaches.

For the purposes of this instrument. the term Wind Facility components shall mean all equipment.
infrastructure. fences, landscaping, ete., including but not limited to the following components: wind
panels and collectors; battery energy storage systems; substations; switchyards, generators
transmission lines. and electrical wiring; cabling; conduit; racking: facility roads and fencing; and any
other related supporting infrastructure to a minimum depth of three (3) feet. Such components shall
not include any public utility infrastructure.

Disturbed earth shall be graded and re-seeded. unless the landowner requests in writing that the access
roads or other land surface areas not be restored.

4314 NOTIFICATION OF CHANGES PENDING REVIEW

The applicant shall immediately notify the Commissioners of changes to any of the information contained
in the application while it is pending review and consideration by the county. Changes to include any
new or additional company involvements with all contact points as required in this regulation.

4215 FEES FOR APPLICATION

A CLASS 2: Scotts Bluff County, upon receipt of an application under these regulations for the
permitting of a wind energy facility, shall charge the applicant a non-refundable fee of $1000.00, plus
$5.00 per kilowatt Scotts Bluff County shall charge the applicant these permit fees to cover the
anticipated administrative costs of processing and considering the application conducting public
hearings, issuing a permit and overseeing compliance with the permit conditions and requirements. If
the costs exceed the principal non-refundable fee additional fees may be charged and collected. These
costs shall include fees incurred by the County for consultants and engineers to review the application
and related documents

E. CLASS 3: Scotts Bluff County, upon receipt of an application under these regulations for
the permitting of a wind energy facility. shall charge the applicant a non-refundable fee of $5000.00,
plus $50.00 per megawatt. Scotts Bluff County shall charge the applicant these permit fees to cover
the anticipated administrative costs of processing and considering the application, conducting
public hearings, issuing a permit and overseeing compliance with the permit conditions and
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abandomment. the County may collect the financial security and the County, or a designated third
party thereof, may enter the property to physically remove the imstallation. Exception: The operator
provides substantial evidence, vpdated every six (6) months after initial submission of evidence, to the
County Board for approval of the intent to maintain and reinstate the operation of that facility.

For the purposes of this instrument. the term decommissioning costs shall mean all costs associated with
the dismantlement. recyeling, and safe disposal of facility components and site reclamation activities,
including but not limited to the following elements: (a) All gross labor, equipment, transportation,
and disposal costs associated with the removal of Wind Facility from the facility site; (b) All
decommissioning activity management. site supervision, site safety costs; (¢) Any other costs,
including administrative costs associated with the decommissioning and reclamation of the facility
site, and shall account for inflation. cost and value changes. and advances in decommissioning
techmologies and approaches.

For the purposes of this instrument. the term Wind Facility components shall mean all equipment.
infrastructure. fences, landscaping, ete., including but not limited to the following components: wind
panels and collectors; battery energy storage systems; substations; switchyards, generators
transmission lines. and electrical wiring; cabling; conduit; racking: facility roads and fencing; and any
other related supporting infrastructure to a minimum depth of three (3) feet. Such components shall
not include any public utility infrastructure.

Disturbed earth shall be graded and re-seeded. unless the landowner requests in writing that the access
roads or other land surface areas not be restored.

4314 NOTIFICATION OF CHANGES PENDING REVIEW

The applicant shall immediately notify the Commissioners of changes to any of the information contained
in the application while it is pending review and consideration by the county. Changes to include any
new or additional company involvements with all contact points as required in this regulation.

4215 FEES FOR APPLICATION

A CLASS 2: Scotts Bluff County, upon receipt of an application under these regulations for the
permitting of a wind energy facility, shall charge the applicant a non-refundable fee of $1000.00, plus
$5.00 per kilowatt Scotts Bluff County shall charge the applicant these permit fees to cover the
anticipated administrative costs of processing and considering the application conducting public
hearings, issuing a permit and overseeing compliance with the permit conditions and requirements. If
the costs exceed the principal non-refundable fee additional fees may be charged and collected. These
costs shall include fees incurred by the County for consultants and engineers to review the application
and related documents

E. CLASS 3: Scotts Bluff County, upon receipt of an application under these regulations for
the permitting of a wind energy facility. shall charge the applicant a non-refundable fee of $5000.00,
plus $50.00 per megawatt. Scotts Bluff County shall charge the applicant these permit fees to cover
the anticipated administrative costs of processing and considering the application, conducting
public hearings, issuing a permit and overseeing compliance with the permit conditions and
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B. Environmental

1. United States Fish and Wildlife Service (USFWS). The applicant shall comply with all applicable
USFWS requirements inclnding federal endangered species regulations as established in the
Federal Endangered Species Act.

2. United States Ammy Corp of Engineers (COE). The applicant Project shall comply with all
applicable COE requirements including the Federal Wetlands regulations as established in the
Federal Clean Water Act.

3. Nebraska Department of Environmental Quality (WDEQ). The applicant shall comply with all
applicable NDEQ requirements as well as with the Nebraska Game and Parks Commission
(NGPC) requirements.

4. Material: Handling, Storage and Disposal
a. All sclid wastes related to the construction, operation and maintenance of a Project shall

be removed from the site and disposed of in accordance with all federal. state and local
laws. Mo onsite disposal shall be allowed.

C. Nebraska Game and Parks Commission (NGPC). An applicant shall request, during initial site

selection, information from NGPC on critical habitat of protected species that may be present. The
applicant should obtain a letter from NGPC verifying that the applicant has coordmated with NGPC
gbout the project site selection and describing any annual monitoring of wildlife impacts and
mortalities, as recommended by the NGPC. The applicant will need to ensure access to the project
area for the purposes of annval wildlife monitoring activities, if required. The applicant need not
complete duplicative smdies. but shall provide the County Planning Office with wildlife stodies
contained in existing environmental assessments and/or formal National Environmental Policy Act
(NEPA) studies such as the Environmental Impact which cover the project area. NGPC will have
forty-five (45) days from the date it receives the application to provide the County Planning Office
with its comments concerning the application. If no comments are received within forty-five (45)
days, the County Planning Office will assume the application 1s in order with the NGPC and
proceed with the permitting process.

. Archeological and Historical Resonrces. Any applicant is advised to seek comments and approval
from appropriate agencies for matters concerning archaeology studies, historical impertance and any
other relevant federal state and local issues and to include relevant reports in the application process.
The applicant need not complete duplicative studies. but shall provide the County Planning Office
with relevant historical or archeological studies contained in reports required by other jurisdictions.
The County Planning Office will also route the application to the Nebraska State Historieal
Preservation Office (SHPO) and any other relevant agencies for comment and review. These agencies
shall have forty-five (45) days from the date they receive the application to provide the County
Planning Office with its comments concerning the application. If no comments are received within
forty-five (45) days, the County Planning Office will assume the application is in order and will
proceed with the permitting process.

. Department of Defense (Dol))

Any applicant for a project shall comply with all applicable DoD requirements. They shall also
spbmit a report to the County Planning Office verifying said compliance.
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42,15 DECISION OF THE COUNTY COMMISSIONERS

As required in Section 23-114.01 (4) of the Nebraska Statutes, the County Commissioners shall malke
complete findings, issue an opimion. render a decision upon the record either granting or denying the
application and state whether or not the applicant has met the standards required by these regulations
and state statute. The decision shall be subject to the remedies provided herein. The Commissioners shall
grant a permit, with conditions of approval to be satisfied by the applicant, if it determines that the
proposed (WECS) complies with all standards properly adopted by the Commissioners and the standards
required by these regulations. If approved. a building permit shall be issued after all conditions have
been met, before any earthworlk: or construction may commence. No building permit shall be issued nntil
after final approval of the complete application by the County Commissioners.

In making its findings, the County Commissioners should consider the following:

a) Confirm application completeness;

b) How the proposed project will posifively or negatively affect the public health safety. or general
welfare of the community;

¢) Whether the project will adversely affect the public interest by overburdening services provided by
Scotts Bluff County;

d) Whether the applicant has complied with these regulations or any requests made by the Planning
Conmumission and the County Commissioners;

e) Whether the applicant has adequately addressed the following impacts: air quality, water quality,
general nuisances to off-site property owners, soil disturbance, wildlife, cultural resources and
negative econonuc impacts.

f) A copy of the decision shall be served upon the applicant by certified mail refurn receipt.

42,19 ADDITIONAL REMEDIES FOR ENFORCEMENT

A failure to comply with any of the Scotts Bluff County Regulaticns may result in a denial of a permit.
A failure to comply with any of these regulations following issupance of a permit shall constitute a
violation and defanlt of the permit. Scotts Bluff County may seek any and all legal remedies to enforce
these regulations including injunctive relief. Any violations may also be subject to penalties as provided
in theze regulations.

Scotts Bluff County, shall in its sole discretion. provide written notice to any facility owner or operator
setting forth the alleged defaunlt or violation of the permit. Such written notice shall provide the facility
owner and cperator a reasonable time period. not to exceed sixty (60) days, for good faith negotiations to
resolve the alleged defanlt. If Scotts Bluff County determines im its discretion that the parties cannot
resolve the alleged default within this time period. Secotts Bluff County may proceed to enforce these
regulations and compliance with appropriate legal remedies.
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A copy of these materials can be obtained by contacting:

Bill Mabin

Scotts Bluff County
Building & Zoning
bmabin@scottsbluffcounty.org
(308) 436-6700

785 Rundell Road

Gering, NE 69341
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