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Scotts Bluff County Planning Commission  

Meeting Minutes 

April 9, 2024 

 

The Scotts Bluff County Planning Commission met on April 9, 2024 at 6:00 P.M. in the Scotts Bluff 

County Commissioner’s Room, Administration Building, Gering, Nebraska. 

 

Roll Call: Bill Wineman, Seth Popp, Jerry Thurman, Dean Schaneman, Terry Schank, Mick 

Lookabill, Roger Beitel, Vern Groskopf, Eric Wilcox 

 

Members Present: Bill Wineman, Seth Popp, Jerry Thurman, Dean Schaneman, Mick Lookabill, 

Roger Beitel, Vern Groskopf, and Eric Wilcox 

 

Members Absent: Terry Schank 

 

Bill Mabin:  Building and Zoning Director 

Bobbie Dendy: Building and Zoning Assistant 

 

Notice of the Nebraska Open Meetings Act was made by Eric Wilcox. 

 

Jerry Thurman made the motion to approve the March 12th, 2024, minutes as presented.  Motion 

was seconded by Dean Schaneman. 

 

Roll Call: Bill Wineman-aye, Seth Popp-aye, Jerry Thurman-aye, Dean Schaneman-aye, Mick 

Lookabill-aye, Roger Beitel-aye, Vern Groskopf-aye, Eric Wilcox-aye. 

 

Motion carried. 

 

 

 

Public           1. Situla Energy/Preston Trust 

Hearing               Conditional Use Permit (Solar Farm) 
                                Pts of Sec. 2, 3, 4, Township 20N, Range 58W 
                          & 29, 30, 31, 32, Township 21N, Range 57W 

                          & 26, 27, 34, 35, Township 21N, Range 58W 

                         Tabled from January 9, 2024 meeting 

 

Eric Wilcox asked for a motion to remove the Situla Energy/Preston Trust Conditional Use Permit 

request item from the table, which was tabled at the January 9, 2024 meeting. Bill Wineman made 

the motion to remove the item from the table. Motion was seconded by Mick Lookabill. 

 

Roll Call: Bill Wineman-aye, Seth Popp-aye, Jerry Thurman-aye, Dean Schaneman-aye, Mick 

Lookabill-aye, Roger Beitel-aye, Vern Groskopf-aye, Eric Wilcox-aye. 

 

Zoning Director, Bill Mabin began the meeting with an overview of the location of the proposed Situla 

Energy Project, located on the north side of County Road X, approximately 3 miles west of Stegall 

Road. 

 

Mabin detailed Section 5.102 of the Scotts Bluff County Zoning Regulations, which permits “Power 

Generating Facilities and Related Uses” in the Agricultural zoning district by means of a Conditional 

Use Permit (CUP). He also displayed the provisions for recommendation of a CUP from Section 10 
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of the zoning regulations along with other potential impacts which might need to be mitigated (pg. 

11). 

 

Mabin then introduced a proposed list of Conditions of Approval (pg. 8-10) created in conjunction with 

Scotts Bluff County Zoning Department and consultant Marvin Planning, based on industry 

standards of other approved utility scale solar energy facilities. Situla Energy will be required to fulfill 

the provisions of the project plan (Exhibit 1), as submitted by Situla Energy in the CUP application 

and as approved by the Scotts Bluff County Board. Other required items in the conditions of 

approval mentioned were a decommissioning bond, screening of the solar array, and limited lighting. 

A building permit shall be required before any site work can commence, and an approved road use 

agreement, power purchase agreement, and emergency services plan, along with or prior to 

submittal of the building permit application. A decommissioning plan and related bond (pg. 10) or line 

of credit shall also be required as part the conditions of approval. Mabin detailed the requirements of 

decommissioning plan and bond. 

 

Scott Ickes, 3430 Corral Drive, Rapid City, S.D., VP of business development for Dunlieh Energy 

LLC, San Marcos, California. Dunlieh Energy is a parent company of Situla Energy. Ickes made a 

power point presentation (pg. 12-15) and overview to the Planning Commission of the solar project. 

He says the State of Nebraska is going through a process to reduce greenhouse emissions. 

Addressing the concerns there have been about the emergency response and fire safety plan, the 

national security issue that has been raised, the road use agreement, potential environmental 

impacts, security of the site during construction and the longer term, management of the workforce 

throughout the project, and security and reliability issue as it related to the federal agencies. He says 

there is a framework for regulatory issues that have to be addressed with a menu of federal, state, 

and local requirements – otherwise the project cannot get permitted. 

 

Project will produce 400 megawatts of AC power with just about 600,000 solar panels to be placed 

on just under 1600 acres of the Preston brothers land to be interconnected to WAPA, with whom 

they have an interconnection agreement in the queue pending a system study to understand the 

impacts of the proposed facility on the rest of its system, and whatever upgrades need to be made. 

Targeting 4th quarter of 2024 to obtain approval from WAPA, and expecting operation start up by the 

end of 2025. He detailed the economic benefits as shown in the presentation. Would like to use as 

much local workforce as possible. 

 

The project will utilize bifacial solar photovoltaic technology, which means that both sides of the 

panel will produce power for an increase of a 40% increase of efficiency of the solarity that is 

captured. He says Situla has been providing community outreach with the commissioners and a 

couple open houses to answer questions from citizens. Says Scotts Bluff County and Banner County 

Commissioners have given a lot of attention to emergency response and fire safety. Says once they 

receive the OK to proceed with the project, they will immediately bring local emergency response 

staff on site and engage with all parties in respect to a plan. Will be using an engineering firm who 

has built over 200 large scale solar facilities to draft the emergency response plan.  

 

Mick Lookabill asked who would pay for special fire equipment and training needed for the project. 

Ickes answered that Situla would be responsible for those items. He says there was an issue of 

national security raised concerning the missile sites in the area. Situla has engaged with the DOD 

Clearinghouse (pg. 16), which has provided a favorable initial review and has green-lit the project up 

until this point. It can take up to a year for the DOD Clearinghouse to complete its final ruling in 

respect to the facility. 
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Ickes stated there will be a road use agreement with Scotts Bluff County and Banner County which 

codifies the commitment of Situla to return the roads to at least the same condition as when the 

project begins. Wants to be good neighbors to the community. The consulting firm, Two Dot 

Consulting, has performed the requisite environmental analysis of the project impact on the property. 

Committed at a high level not to make a material negative impact on the quality of the land, air, or 

wildlife. As part of the WAPA study, a mandatory review by the federal government is required to 

satisfy the conditions of the National Environment Protection Act. 

 

The project will have 24-hour onsite security during the construction period, and there will be direct 

access to the site manager of the construction contractor for any concerns about site security. After 

the facility is active it will be fenced and security will be monitored remotely. He thinks it’s a good 

idea to update the decommissioning bond every 5 years. The National Renewable Energy 

Laboratories expects the recycling costs for solar panels and batteries to fall over time.   

 

Roger Beitel asked Ickes if the facility was to be sold if the new owners would be bound by the 

proposed conditions. Bill Mabin noted that was included in the conditions of approval. Beitel asked 

how long it would take to remove panels and clean up the site if a hail storm were to take out 

600,000 panels. Ickes stated that the panels are designed to tilt in a different positions to minimize 

the damage from such storms. He’s not exactly sure how long it would take if all of the panels were 

destroyed, but thought it could be done within a year. Mick Lookabill commented that he feels the 

decommissioning plan is important, and doesn’t want the county to be liable for the cost of removal 

of equipment. Ickes said Situla will contractually address the decommissioning plan so neither Scotts 

Bluff County nor the Prestons will be on the hook for the restoration of the property. Feels that as 

technology improves, it is more likely that the site will be upgraded and recommissioned since the 

money has already been spent on the initial installation. 

 

Jerry Thurman asked who is responsible to make sure that the operator stays compliant with the 

requirements of the CUP. Ickes noted that the EPC (engineering, procurement, and construction) 

contractor is incentivized by the contractual agreement to stay on schedule or could face penalties 

from the operator. 

 

Eric Wilcox opened the discussion to the public.  He asked the conversations be held to 4 minutes 

and please keep on point. 

 

Bruce Hall, 2501 5th Avenue, Scottsbluff; Has questions about the company. Situla said they had 

11 projects being developed around the country, and he went online and could not find one of them. 

So contacted the counties of said projects and they had never been contacted by  

Dunlieh Energy or Situla Energy. He also asks about the interconnect with WAPA and overload 

issues identified in the WAPA feasibility study. Hall also questions who the EPC contractor will be. 

 

Ickes responded that those projects were probably in too early of a stage to reach out to the 

counties. He says there is a fair amount of work that has to be done before they are in a position to 

want to spend the money and develop a conditional use permit. Situla tries to identify places on the 

grid around the country that are high quality locations to plug in a solar and battery facility. Ickes said 

Dunlieh also has a land use consultant from Houston to then reach out to local land owners about 

interest in a facility on their property. There’s other research that has to be done before we begin to 

engage the counties in a more formal way. Ickes also responded that there will need to be upgrades 

made to WAPA’s system to facilitate the project which will be paid for by Situla. In response to the 

last question, Ickes named Wood Group PLC, a global company from the UK, as the EPC contractor 

for the project. 
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Mike Blue, 210057 Lucas Road, Scottsbluff;  Mr. Blue is the County Commissioner of District 1. 

Has met with Mr. Ickes, but didn’t get a lot of his technical questions answered. His concerns are 

with Fire Safety and lithium batteries. Specifically an incident in Arizona where a lithium battery 

storage facility overheated and the firefighters and contractors had no knowledge of this type of 

facility, resulting in six first responders being seriously injured. He asked about the costs of 

equipment for the local firefighters and who provides the HAZMAT training to the fire districts. He 

also questions the overall efficiency of the facility. He also wonders about the source of the funding. 

Worried about the decommissioning and says the county doesn’t have the funds to hire somebody to 

complete the job. Would like to hear input from the other agencies involved in the process, whether it 

be approving plans or permits. His main concern is the safety of the citizens and first responders. 

 

Ickes said the source of funding is Treehouse Capital from Minneapolis, who is the same enterprise 

who funded the windfarm down in Kimball. He says Treehouse Capital is waiting on an offtake 

agreement, and once in place, is ready to finance the entire project. In respect to fire safety, Dunlieh 

can engage with Wood Group PLC to draft a fire response plan specifically for this facility. 

 

Jennifer Lerwick, 190852 Stegall Road, Lyman;  She is on the Kiowa-Lyman Fire Department and 

is concerned that no representative of the energy project has been in contact with the fire district in 

Lyman, in which this project is located. She says there are only three EMT’s in her unit and feels 

they are understaffed for such a large call volume. She thinks the Wyoming fire districts should be 

involved in the response plan. 

 

Lola Lacy, 2226 Highland Drive, Scottsbluff; Questioning if Dunlieh Energy has begun a project or 

completed a project. She is a business owner and already has trouble finding workers and is 

concerned the project could draw workers away from other small local businesses.  She also 

wonders where the workers will be housed and what kind of workers will be brought in to do the 

work. Worried about the availability of housing and possibly driving rent prices up. 

 

Ickes said that Thaer Flieh, owner of Dunlieh Energy, has completed other projects before, but not 

as part of the Dunlieh Energy company. He states that the EPC contractor will be in charge of 

staffing the project. Would like to give locals the opportunity to work on the project, but understands 

the challenges of the lack of availability in the workforce. He stated that non local workers would 

mainly be staying in local hotels and motels, and that the peak demand for housing would only be for 

one to two months. He says that a lot of the workers will be specialized for certain tasks. 

 

Hod Kosman, 190498 County Rd G, Scottsbluff;  He is for clean energy and is not speaking for or 

against the project. His concerns are with surety bond and the inflation for decommissioning in 30 

years. He feels the county should require half of the decommissioning cost to be secured by a cash 

escrow.  If the money is put in a 10-year treasury, you would have additional million dollars after 10 

years. He also thinks the county should also be named as an “Additional Named Insured” on the 

Hazard Insurance policy. 

 

Casey Debus, 60512 County Road P, Lyman; She says the 177-page (project plan) that was 

submitted with the CUP application has a lot of inconsistencies. She states the lack of detail and 

accurate facts is appalling, and has not provided the supporting analysis and studies is suspicious. 

Says the Montz Point Wildlife Management Area is close by and that area is managed for its 

biodiversity, cultural and archeological importance for fossil and artifact discoveries according to the 

Platte River Basin Environment website. Says the U.S. Fish and Wildlife Service has identified four 

wetland areas in the project area and a study has not been conducted. She is worried about the 

property values of her land and the health and well-being of her family. She sees a lot of red flags 

and feels there needs to be more research before the project moves forward. 
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Don Lease, 2068 County Road 73, Bridgeport; He is a Banner County Commissioner.  Has talked 

at length with Scott Ickes and Scotts Bluff County Commissioners about a road use agreement. 

Wants to work with Scotts Bluff County Board to get a good deal for both counties. It affects Banner 

County because the truck travel will come up through Banner County. The rest of testimony is as a 

resident, not as a commissioner. He doesn’t know how to calculate the loss of the quiet solitude they 

(residents) have up there. He’s not sure about the surety bond. He says the oil well bonds from 20 

years ago needed to appropriate money from the legislature because the bonds were totally 

insufficient later on. He thinks an escrow account would be the logical way to provide security for 

decommissioning. He says the fire safety issue should be addressed through the Mutual Aid 

Association.  

 

Larry Bare, 15 Brentwood Court, Scottsbluff; Has owned and operated a business for 45 years 

and has been involved in major projects. He says not once would they have been involved as a “new 

kid on the block”, without having a good history of things they have built and references from people 

they worked for. Says everyone is having trouble finding out about their company (Situla/Dunlieh) 

and thinks an $800 million contract shouldn’t go to a new company. 

 

Eric Wilcox asked if anyone else in the audience would like to speak, and as there was not, he 

closed the public hearing at 7:25 PM. Wilcox asked if there were any questions from the Planning 

Commissioners. 

 

Vern Groskopf asked how much of the project is government subsidized, and what would happen if 

the subsidies are discontinued after the project has started. Scott Ickes said in terms of the Inflation 

Reduction Act, which includes incentives for these kinds of renewable projects, he’s not 100% sure 

of what that number is at this time. He stated that the investors will look at loss of subsidies as a 

potential scenario, and that the expiration of tax credits and subsidies halted all new development 

until the Biden administration restarted those programs. He says that’s a risk the investors will have 

to quantify and build a margin into the offtake agreement to offset the loss of those incentives.  

 

Roger Beitel asked about training for fire districts.  He asks who is responsible for the training and 

costs of training, necessary equipment, etc.  Scott Ickes replied that project is still in its early stages, 

but when the finalization of the engineering work, the interconnect agreement, the NEPA review, the 

construction wrap agreement with the Wood Group, and all the stakeholders come together and 

decide to move forward with the project, before construction has even started, then that’s when they 

will engage with the local fire departments to develop an emergency response plan. He says there’s 

a year of construction, so that’s when the training and procurement of fire safety equipment and 

emergency response equipment will happen.  

 

Beitel also asked if there was a lithium battery on fire that can’t be suppressed, how would they put 

the fire out. Ickes responded that he’s not sure of how the fire should be extinguished, but that the 

batteries will be mounted on concrete slabs with an apron of aggregate gravel around the batteries.  

 

Kyle Long, Attorney-at-Law, Simmons Olsen Law, 1502 2nd Avenue, Scottsbluff NE;  

Representing Situla. Long added to the conversation regarding fire safety.  He says that the 

emergency response plan is developed hand in hand with the Authority Having Jurisdiction (AHJ), 

which is either the Nebraska State Fire Marshall or delegate of, responsible for enforcement in that 

area. The emergency response plan will be developed as part of the design review process, and will 

need to be accepted and approved by the AHJ. It will most likely be the decision of the fire 

departments, for crew safety and public safety, on tactics used to combat potential fires. He says it 

should be noted that these battery packs are not contained in a large building, such as the Arizona 
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fire mentioned earlier. The batteries for this project are smaller free-standing packs in a more 

distributed nature, so you have spacing between the packs with aggregate surrounding the entire 

area to prevent fire from spreading outside of the project area. The plan is that a fire won’t move 

from one cabinet to the next. Long also noted, specifically because of the Arizona fire, the National 

Fire Protection Association (NFPA) has since been very active where is comes to battery storage 

systems and has adopted NFPA 855 to help solve these issues. He says the NFPA 855 along with 

UL standards require remote monitoring so if a single cell in the cabinet begins to overheat it can be 

monitored and hopefully addressed before it goes on to a fire. Monitoring and suppression are all 

part of the NFPA strategy. 

 

Roger Beitel asked if Situla would be willing to do a cash escrow if the county doesn’t want to do a 

bond. Scott Ickes replied that the goal is to make the community as comfortable with the process as 

possible, including the decommissioning pieces. He feels there is no difference between a 5-year 

bond and a cash security. 

 

Hod Kosman posed the scenario what would happen if Situla were to sell the operation and is 

worried that the bond may not cover the costs of decommissioning due to inflation or other market 

effect. He questions how do we guarantee that they’ll have the ability or the willingness move the 

next step up if there happens to be a substantial increase because of a liability. Kyle Long pointed 

out that failure to provide the surety is to simply forfeit the investment. 

 

There was discussion by Bill Wineman, Kosman, Lookabill, Wilcox, and Beitel, questioning if Scotts 

Bluff County should be a party to the facility’s hazard insurance policy in case there was a major 

disaster at the project facility. Wineman stated it could be another level of protection if the county 

was on the policy. Long noted that the mass casualty of the facility would generate a very significate 

insurance return well above and beyond the surety bond, there’d be enough money at that point to 

add the money that would be necessary for surety. 

 

Wilcox asked if there were any further questions from the Planning Commissioners, and as there 

were not, asked for a motion. 

 

Bill Wineman made a motion to recommend approval of the Situla Energy/Preston Trust Solar 

Facility along with the conditions of approval to the Scotts Bluff County Board. He added that the 

discussions that were had here as to the County Board fully investigating their options as far as 

surety for decommissioning and whichever avenue they’d like to go with that, and to seek a legal  

opinion on whether they should be added to the general liability insurance. Mick Lookabill seconded 

the motion. 

 

Wilcox then clarified that a vote “yes” means to recommend approval of the conditional use permit to 

the County Board, and a vote “no” means recommendation of denial of the conditional use permit as   

stated in the motion and provided before. 

 

Roll Call: Bill Wineman-aye, Seth Popp-aye, Jerry Thurman-aye, Dean Schaneman-aye, Mick 

Lookabill-aye, Roger Beitel-no, Vern Groskopf-aye, Eric Wilcox-aye. 

 

Motion carried. 
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Wilcox said the CUP request would be set for the Scott Bluff County Commissioners meeting on 

May 6th, 2024 at 4:30 PM. 

 

 

2.  Miscellaneous – None 

 

 

Eric Wilcox called meeting adjourned at 8:03 PM 

 

 

 

Respectfully submitted, 

Bobbie Dendy 

 

 

 

 

 

 

 

 

 

The Power Point presentation, Situla Project Plan (exhibit 1), and other materials provided before 
and at the Planning Commission meeting, can be obtained by contacting:  

 
Bill Mabin  
Scotts Bluff County  
Building & Zoning  
bill.mabin@scottsbluffcountyne.gov  
(308) 436-6700  
785 Rundell Road  
Gering, NE 69341 
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